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21 January 2019, reconvened to 14 March 2019

EAST HAMPSHIRE DISTRICT COUNCIL

At a meeting of the Licensing Sub-Committee held on 21 January 2019

Present 

Councillor:  D Phillips (Chairman)

Councillors: B Mouland and A Waterhouse

12 Election of Chairman 

RESOLVED that Councillor D Phillips be elected Chairman for the Hearing.

13 Apologies for Absence 

There were no apologies for absence.

14 Chairman's Announcements 

There were no Chairman’s announcements.

15 Declarations of Interest 

There were no declarations of interest.

16 Licensing Act 2003 - Application for a Review of a Premises Licence - 
Kassia, 40B/C Drift Road, Clanfield, Waterlooville, Hampshire, PO8 0JL 

The Licensing Officer explained that the Hearing had been called following an 
application made by Environmental Protection to review the Premises Licence 
for Kassia in Clanfield under the grounds of the licensing objective ‘Prevention 
of Public Nuisance’. Environmental Protection had stated that they had been 
investigating excessive noise from music at the premises since April 2018.

During the consultation period, positive representations had been received from 
interested parties.  She had also been made aware that Mr Islam, who was 
responsible for the day to day running of the premises had recently started a 
petition via the ‘change.org’ website titled ‘Save Kassia Clanfields Live Music’.  
To date this petition had attracted 733 signatures.

The committee was advised that it was obliged to promote the following four 
licensing objectives in determining this application:

 The Prevention of Crime and Disorder;
 Public Safety;
 The Prevention of Public Nuisance; and
 The Protection of Children from Harm.
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She advised the sub-committee that it must take one of the following steps, if 
any, as it considered necessary for the promotion of the licensing objectives:

1. Modify the conditions of the licence;
2. Exclude a licensable activity from the scope of the licence; 
3. Remove the Designated Premises Supervisor;
4. Suspend the licence for a period not exceeding three months; or
5. Revoke the licence.

Following the introduction of the Deregulation Act 2015, live and recorded 
music was no longer licensable at premises licenced for sale of alcohol on 
sales between 08:00 and 23:00 provided that the audience did not exceed 500 
people. This meant that that any conditions imposed on the Premises Licence 
relating to the provision of live or recorded music were suspended during these 
hours.

However, on review of a Premises Licence, the Licensing Act 2003 permitted a 
licensing authority to lift the suspension of conditions on a Premises Licence 
which related to music and gave renewed effect to an existing condition which 
related to music and may add a condition relating to music as if it were 
regulated entertainment.  In both instances, upon hearing the evidence before 
it, should the sub-committee be minded to add a condition to the Premises 
Licence relating to music, it should include a statement that Section 177A of the 
Licensing Act 2003 did not apply.

In attendance at the Hearing was Mr Fasu Miah, the licence holder and 
Designated Premises Supervisor, Mr Nazrul Islam, who was in day to day 
running of the premises and Linda Robbins from Environmental Protection who 
had applied for the review.

The Environmental Protection Officer presented her case and detailed the 
history of the premises since 2009 with respect to the Premises Licence 
granted, the variation granted in 2012 and the involvement by the Licensing 
Authority and Environmental Protection with regard to noise complaints. 

She outlined each of the noise complaints, which had principally been from 
residents living directly above the premises.  Live music events on a Sunday 
had been launched at the premises following the Deregulation Act 2015 and 
complaints had also been made about patron noise.  

Between 2014 and October 2017 there had been no complaints about music, 
apart from a Halloween event in 2016.  This event had breached conditions on 
both noise and opening hours.  In April 2018 the first loud music complaint had 
been submitted for Friday and Saturday night music events.  The problem in 
part had been due to performers using their own sound equipment which had 
been too powerful for the size of the premises.  

In July 2018 she had met with Mr Miah and Mr Islam regarding the complaints 
which resulted in new control measures being trialled.  The complainant had 
been happy with this, however the following weekend the music had again 
been too loud.  She had been satisfied that the noise level had constituted a 
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statutory nuisance and had issued a Noise Abatement Notice on 11 July 2018.  
Complaints had continued after this and on 11 September 2018 she had written 
to Mr Miah to explain the ongoing issues, including possible breaches of the 
Noise Abatement Notice and to request that only the sound equipment installed 
at the venue be used.  On 27 October 2018 she and a colleague had witnessed 
live music that formed a statutory nuisance and breached the Noise Abatement 
Notice.

She had tried to find a resolution to the issues, but in her opinion the 
transmission of noise would require a noise limiter to be set to such a low level 
that it would activate with normal patron noise.  She was disappointed that 
issues continued to persist despite having held meetings with Mr Miah and Mr 
Islam and proposed that two conditions be added to the Premises Licence:

1. External doors to be closed except for access and egress; and
2. No live or recorded music past 8pm.

The sub-committee listened to two sound recordings made in the complainants 
flat in August and December 2018.

In response to questions the Environmental Protection Officer advised that on 
the majority of occasions complaints had been received from the occupants of 
two flats immediately above the venue.  However, she had received complaints 
from five occupants in total, who lived in the flats above the premises.  The 
current complainant had lived in their flat for a number of years.

She confirmed that the complainant had been happy with the measures that 
had been agreed and trialled in June/July 2018 until the event on 11 July 2018 
which had triggered the serving of the Noise Abatement Notice.

Mr Miah presented his case.  He owned the freehold to the building which 
comprised of a purpose built A1 use unit on the ground floor with 10 flats 
above.  All residents had been aware that the ground floor had commercial use, 
although a couple of residents had made it clear that they would make the 
business hard to operate.  He believed that all parties needed to work together 
to achieve a satisfactory solution.  He had not seen the Noise Abatement 
Notice and understood that it had been sent to an incorrect address in 
Portsmouth.  He confirmed that Kassia Southsea had never operated the 
Clanfield venue.

He believed that live music enhanced the venue and he did not believe that it 
was currently performed at an unacceptable level. In order to address concerns 
two of the louder performers had been removed from the venue list and he had 
been surprised that complaints had continued to be received. He had also had 
an internal lobby with an additional door constructed inside the main door to 
contain any noise.  

With reference to the first sound recording that had been played to the sub-
committee, he did not think that it was unreasonable for slow live music to be 
performed at 8.30pm in a commercial venue.  Out of respect for residents in the 
flats above, music was only played on a Friday night between 7.30pm and 
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11pm unless there was a special event.   Kassia was a reputable venue and 
not in a residential area.  He understood that one of the complainants had also 
complained about lorries delivering to the two adjacent convenience stores. 

He had worked hard to build the venue and believed that he had got the 
business model right.  He did not believe that historic incidents from when the 
premises was under different management should be held against the current 
management.  Kassia was a great community venue, as witnessed by the 
number of signatures that had been received on the petition.

The sub-committee asked Mr Miah to explain how the premises had operated 
to the satisfaction of complainants for a week prior to the event which had 
prompted the serving of the Noise Abatement Notice in July 2018.

Mr Miah explained that music levels had been reduced during this time.  He 
reiterated that he had not been aware of the Noise Abatement Notice prior to 
receiving a telephone call about it on 5 November 2018.

The Environmental Protection Officer confirmed that the Noise Abatement 
Notice had been sent to the registered business address for Kassia, which was 
80-82 Osborne Road, Portsmouth.  Kassia Clanfield had not been a registered 
company at that time.

The Chairman adjourned the Hearing at 11.12am in order to:

 Clarify the postage method used to post the Noise Abatement Notice;
 If recorded mail, who had signed for the notice; and
 To check the records held by Companies House.

The Hearing reconvened at 11.34am

The Environmental Protection Officer confirmed that the Noise Abatement 
Notice had been sent by First Class Mail to Kassia Southsea Ltd, which 
legislation confirmed was an acceptable service to use.  Companies House 
records showed that Mr Miah was a Director of Kassia Southsea Ltd.

Whilst the sub-committee appreciated that Mr Miah had stated that he had not 
been aware of the notice, it was satisfied that he would have received the 
notice in his capacity as a Director of Kassia Southsea Ltd.  

The sub-committee enquired about the sound system and sound insulation 
installed at the premises.  Mr Miah confirmed that he had purchased the 
building after construction and the insulation would have been checked by 
Building Control to ensure that it met the requirements of the planning 
permission.  There was a concrete divide between the premises and the flats 
above.  He had specified double the usual thickness of insulation between it 
and the fibreboard ceiling of the premises to mitigate sound transmission.

The speakers and their location had remained the same as had been 
previously approved, although it had been supplemented with wireless device 
to reduce the volume of the speakers nearest the residents who had 
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complained about noise.  Bands had not brought their own sound equipment 
into the premises for the past couple of months and the music played was now 
of a lower level and more acoustic.

Mr Islam believed that some of the louder music from musicians who had now 
been removed from the list of performers at the premises had triggered the 
noise issues with residents.  He believed that this had caused the relationship 
between these residents and the premises to deteriorate to the level where any 
noise now resulted in a complaint.

The Environmental Protection Officer explained that throughout the 
investigation the venue had proven that it could operate with music at a level 
that satisfied all parties, however these periods had been followed by events 
that had caused a noise nuisance.  She felt that the complaints had not been 
unreasonable and Environmental Protection Officers had also witnessed noise 
nuisance from the premises.  Some complainants had also stated that they had 
not been met with a helpful response when trying to engage with the venue.

Mr Miah confirmed that as a general principle he would be happy for music to 
be removed on Sundays, apart from special events such as anniversary 
parties.  He also confirmed that he would be happy for a full incident log to be 
kept, mediation to take place and for a condition to formally change the 
Designated Premises Supervisor.

He expressed concern about preventing performers from using their own sound 
equipment, as this could cause bookings to be lost if the music system in the 
premises failed.  The Licensing Officer explained that performers using their 
own equipment was not allowed as the equipment used in the premises had to 
be approved by Environmental Protection.

Concerns were raised about the sound equipment installed and the 
adequateness of the sound insulation.

The sub-committee adjourned at 12.29pm to allow the Environmental 
Protection Officer, Mr Miah and Mr Islam to discuss the current sound 
equipment and sound insulation measures.

The sub-committee reconvened at 1.44pm

The Chairman announced that all parties had agreed to adjourn the Hearing to 
10am on 14 March 2019 to allow an acoustic assessment to be obtained which 
identified both sound transmission paths and reviews the current noise 
insulation and music noise control measures installed at the premises known as 
Kassia Clanfield, 40B/C Drift Road, Clanfield, PO8 0JL.

The report should detail any additional measures which should be taken to 
minimise noise transmission to adjoining residential properties.  The report 
should be carried by a suitably qualified acoustic consultant i.e. someone who 
holds full membership of the Institute of Acoustics, designation MIOA.

The sub-committee adjourned at 1.46pm
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The sub-committee reconvened at 10.14am, 14 March 2019.

The Licensing Officer explained that this Hearing had been reconvened from 21 
January 2019.  

The Hearing on 21 January 2019 had been adjourned to allow the Premises 
Licence Holder to obtain an acoustic assessment which identified both sound 
transmission paths and reviewed the current noise insulation and music noise 
control measures installed at Kassia.  The report was to detail any additional 
measures which should be taken to minimise noise transmission to adjoining 
residential properties.  The report was to be carried out by a suitably qualified 
acoustic consultant.  A copy of the report written by Michael Vine from Airtight 
Noisecheck had been circulated.

In attendance at the Hearing was Mr Fasu Miah, the licence holder and DPS for 
Kassia and Charlotte Adcock, representative of EHDC’s Environmental 
Protection.

The Pollution Team Leader presented her case.  

It was the view of Environmental Health that the premises could not operate 
with live and recorded music without it causing a nuisance.

She had reviewed the acoustic report and summarised its findings as follows:

1. Mitigation was needed;
2. Flanking transmission was occurring; and
3. Low frequency noise was an issue.

In detail, her comments about the assessment were that the report suggested 
that the restaurant had live music on a Friday only.  However, it was 
Environmental Health’s understanding that live events had been taking place 
on Fridays, occasional Saturdays and Sundays.  Mid-week events had also 
been occurring on occasion e.g. over the Christmas period and charity events.

The report stated that during the survey, whilst live music was being played, 
only low frequencies were audible within the upstairs premises, but singing and 
higher frequencies were not.  In their experience, music was played at levels 
where the track could be identified, and the singing clearly heard upstairs.

The advice stated that a sound limiter may not be effective because the device 
may have to be set so low that music events would not be audible.

The local authority set no criteria – the report author did not contact the local 
authority to consult them on their criteria during this process.

The Good Practice Guide on the control of noise from Pubs and Clubs 
recommended that music and associated sources should not be audible inside 
noise sensitive property at any time.
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The report also highlighted the poor sound attenuation in the building.

The view of Environmental Health remained as stated in the previous Hearing 
and they sought two additional conditions:

1. Music to stop playing after 8pm; and
2. External doors to be closed at all times, except for access and egress.

In response to a question, the Pollution Team Leader confirmed that there had 
been no complaints made since 21 January 2019.  

When asked if a compromise had been sought between the parties, the 
Pollution Team Leader said that on an occasion since the adjournment, the 
complainant had text Mr Islam at 9pm and asked him to turn down the music.  
He responded at 10pm to ask the complainant to ring him as he had only just 
seen her message.  He contacted the complainant the next day to apologise.  
For the complainant to have felt the need to contact the venue when the music 
was too loud was not a way to go forward.

The Pollution Team Leader said that the reductions required to the music levels 
detailed on page 2 of the supplementary papers might work partially, but they 
would not deal with the frequency of noise.

Mr Miah presented his case.  If music was restricted so that no live or recorded 
music be played after 8pm, it was very likely he would have to close his 
business as it would not be able to survive.

Mr Miah felt a compromise of 10.30pm on a Friday would be reasonable with 
no music on Saturdays or Sundays.  However, the business required some 
form of entertainment to keep it going.  

The acoustic report had cost £1,250 which may not sound like a lot of money, 
but to a small business, it was a lot.

In response to questions from the Pollution Team Leader as to what measures 
he would be taking, Mr Miah said Mr Islam was on good terms with the resident 
who had made complaints regarding the noise.  Music had been played 
significantly lower and only Friday nights.  He was also happy with the 
proposed condition regarding doors being kept closed. 

The business survived due to Friday and Saturday nights.  If the business was 
not able to play music after 8pm on Fridays, they could just about cover the 
staff wages.  Fridays saw more wet sales and Saturdays saw more takings 
from diners.  

The Pollution Team Leader said that tenants should not have to experience 
noise issues and they should not be able to hear the music at all.  In response, 
Mr Miah said that he had paid almost £1 million for the building which was a 
purpose-built development with a ground floor commercial use and residential 
dwellings above.  The commercial unit had A4 use which meant it could be 
used as a pub.



8
Licensing Sub-Committee

21 January 2019, reconvened to 14 March 2019

In response to questions raised, Mr Miah confirmed that he was the freeholder 
of the building but had no control over the tenants in the flats above, that was 
down to the housing association.  He did not think the sound boards proposed 
as mitigation measures in the acoustic report would stop the music from 
travelling through the walls.

The Licensing Officer confirmed that other tenants had raised concerns 
regarding noise since April 2009.  There was a condition on the Premises 
Licence relating to the location and size of the speakers installed and that they 
were not allowed to be altered and the locations could not be changed without 
written approval.  Mr Miah said that previously, musicians had brought in their 
own equipment but had not done since the Environmental Protection Officer 
advised him they could not do that.

The Chairman adjourned the meeting at 11.11am

The meeting reconvened at 11.21am

In response to a question raised as to what Mr Miah did differently the weekend 
no music could be heard, he confirmed that when he was at the premises, his 
sole focus had been concentrating on the music levels.  He felt it was too loud 
for customers and introduced a lower tone.  When asked if he could sustain a 
business being that diligent, Mr Miah said that they would try playing music 
without heavy based tones.  Due to running several businesses, Mr Miah was 
not able to visit the premises regularly, only attending when he had to.

The Licensing Officer suggested that perhaps Mr Miah needed to be there as 
the DPS.  In reply, Mr Miah said Mr Islam, the manager, was very good with the 
customers.  His mentality was different now and he was very patient when 
working with the tenants in the flats above.  

Concern was expressed that there had been a problem with the music as 
recently as 8 March 2019 and whilst Mr Miah, as DPS, was not required to be 
there every day, perhaps he could be present when live music was being 
played.  Mr Miah was not able to commit to this but could be present a few 
Fridays in row.  Mr Islam was not just a manager but also a co-owner and he 
would shortly be applying to become the DPS.

Mr Miah advised that since the adjournment, there had not been meditation 
between the venue and the complainant, but he would invite residents to have 
a coffee with them and discuss any issues.

The Licensing Officer reminded the sub-committee that there were a range of 
actions it may take on determining the review appropriate to the promotion of 
the licensing objectives.

The Pollution Team Leader said as a team, they had concerns and did not have 
confidence in the current management if there was no mediation/liaison 
between the two parties.

The sub-committee adjourned to make its decision at 11.39am
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The sub-committee reconvened at 12.36pm.

The council’s Solicitor read aloud the sub-committee’s decision:

“In considering the application, the committee had regard to the promotion of 
the licensing objectives, the Act, its statement of licensing policy, the statutory 
guidance issued by the Secretary of State and the representations (including 
supporting information) presented by the parties.

The question for the Licensing Sub-Committee was to consider an application 
for a premises review made under the Licensing Act 2003.

Environmental Protection has applied to review the Premises Licence for 
Kassia, 40B/C Drift Road, Clanfield, Waterlooville, Hampshire, PO8 0JL, under 
the grounds of Licensing Objective; Prevention of Public Nuisance.

Following a review hearing on 14th March 2019, a condition is attached to the 
Licence which states there shall be no performance of live music, between the 
hours of 22:00 and 23:00, and no playing of recorded music, between the hours 
of 22:00 and 00:00, at the licensed premises. Section 177A of the Licensing Act 
2003 does not apply to this condition. 

A condition is also attached to the Licence to say that both sets of external 
doors at the front of the premises are to be kept closed at all times except for 
access and egress. 

The Licensing Sub-Committee consider these conditions are an appropriate 
and proportionate response to address the causes of concerns that instigated 
the review.

The Licensing Sub-Committee have to balance the popularity of the venue with 
the welfare of neighbours.

The Licensing Sub-Committee would urge the Licence Holder to work with all 
local residences.

The Licensing Sub-committee would highlight aspects of the Good Practice 
Guide on the Control of Noise from Pubs and Clubs and encourage the Licence 
Holder to strictly control the music levels and not play heavy based music and 
consider playing more calming types of music towards the end of the event.

Appeal: The Applicant, Responsible Authorities and Interested Persons have 
the right to appeal the decision to the Magistrates Court within 21 days of 
receiving official notification of the decision from the Licensing Authority.”

The Chairman said that further to its formal recommendations, the sub-
committee would ask Mr Miah to work with Mrs Adcock and the Environmental 
Health Team with haste, to hold a meeting to set a mutually acceptable level of 
sound through their system to reduce heavy bass and avoid further hearings 
and potentially restricting conditions.  He urged Mr Miah to take this seriously.
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Mr Miah made some enquiries about ambient background music, the Licensing 
Officer confirmed it was outside the scope of the licence.

………………………..
Chairman


